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m The content of this training material is protected by
copyright owned by the Customs and Excise Department.
Copy or copies made of such material or any part of it
must not be used for sale or in exchange for any benefit,
gain, profit or reward, or for any other commercial
purposes.
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Anti-Money Laundering and Counter-
Terrorist Financing Ordinance (AMLO)

¢ Under the AMLO, the Customs and EXxcise
Department (C&ED) is the relevant authority for the
supervision of MSOs.

+ Money service means a money changing service or a
remittance service.

+ A person who operates a money service must obtain
a licence.
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Money Service Operators
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The purpose of this notice
ing guide will help vouts find out:-
whether yau need ta apply for an MSQ lizence with s

when and how to apply for an M8 licence
whzt fers you need to pay

whet the fit and proper person test is for VISOs

wihzt the suitable premises are for operating a money service

What is included in this licensing guide?
Giues 3 brief averview of tha role of the Cistoms and Facize
Nepartment (CRFD) 25 the relavant zuthority under the Al 0
Explains who needs te apply for a licence asan MSO
Explains who daes nat need to apply for alicence.

Cxplains who is efigible for an WSO licence.
Cxplains how to apply for & licence asan M50,
txplains haw to renew for an M30 licenca,

I Fxplains the Commissionar of Customs and Fxcise (CCH sability to
suspend or revoke an MSO licence.

Il Expleini the changes that need the prior appraval of the CCE.

Explzins what to do if you have other business details change: after yau
have been licensed.

Explzins what to da if you tease your whele business o business in
specified premises.

Explzing what Lo do to maintain an S0 licence,

| Esxplzins whal the Licenzee Repgister conlaing and where Winspect,

Il Explzins what disciplinary action is,

W Explzins the fee schedule of application for an MSO licence and its
relatedissues.

Sectian XV Explzins wham yau can contact if you need further advice.
Section KVI Provitles the list of dacurents reguired in support of the application for

grant or renewal of an MSO licence
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Licensing Requirement

+ Fit and Proper (F&P) Person Criteria

= The Commissioner of Customs & Excise (CCE) may grant a
licence to an applicant only if he is satisfied that the
Individual/ each partner/ each director/ ultimate owner is a fit
and proper person to operate a money service/ to be
associated with the business of operating a money service.

> |n addition to the matters he must have regard to, the CCE
may take into account any other matter that he considers
relevant in determining whether an applicant is a fit and
proper person. .
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Licensing Require

ments

CUSTOMS AND EXCISE
DEPARTMENT

Guideline on Criteria for
Determining Fitness and Propriety

For #he grue of & beonce under section 30, 12 P'et 5, of e
Amm-Moncy |amndenag and Coartes ermoas Vmanang
Urdrarce, Chapter 615

April 2018

The F&P Guideline was issued in April 2018.

Criteria for Descrmiming Fitaes wod Propdety

Guideline foe Iy asiey Wh an Appli foe 3 Liconce 0
Ogerse 2 Mooy Service i a Fit sad Proger Porwa

The GuideSine sets ot the criteria which will be Sallowed by
Be Commiwioncr of Conas  sod Euse OCE) in
determining whether the spplicant for 3 licence ™ operaic 2
money servier (Capplicant”) is s fit smd peoger persim and
0 outlioe e comiderations, which the CCE will ke regard 0
i considering the grant of 2 licence 0 operaic 3 Sy srvice
(“licemee”).

Introductios

1 Sextiom 300xs) in Part 5, of fe Aoti-Mency Lsssdesig md
CossterToscrie  Financieg  Onlisance.  Chapter S15 ("AMLOD")
provides S he OCF may grast 2 licence W an spplicass caly ifbe i
atiaficd S fe individusleach partesioach direcioelaliionms owner
i 3 sl groper pesson 0 opersis & moscy servicets be ssociaisd
with the b of operating & moncy service

"

Sextion 30E), o Pan 5, of the AMLO) detsily fhe samers S OCF mun
have repaed 10 i determining whetber mn applicant is & B and proper
persen. s adfition w the seatiens be sud have reged &, She OCE may
take istor accoen any othey matisr he comtidess relevass

3 Wikt == spplica fallisg within sectica 30(8) will e sbject ©
scratiny = 4o his filncss and peogricty lo opersie 3 mosey service. the
CCE will hawe regand w0 fhe facty s Croussstances of exch individusl
spplcast beforr dotorminmng whether befdhe i 2 fit asd proper perwen

AppScatinn ot Guiddine

& The Guadcime spplics 10 cvary spplicare fioe a licence smder Section 30
of e AMLO The Guadeline is applicsbie o buth the i fora

Tcence a well 200 the person who will hold fhe Beesce

5 s 5 = appl s fitnces and peopricty, de OCE will ke
=i accouss S following facton, which will be comsdored in the

comtest of o She facts and circussstances of each sdivadiend cone

& Whether s porson has faillad 10 comply with sy squircses
mnposed ander the AMLO or any teguation male by e OCE

L 4

Wiether e penon, beisg st individal & = safcharged
Bashougs or = e sulyect of sy haskrupecy procesdiags under the
Bahnpecy Oedissace

¢ Whether e porwen, being 2 corpoestion, is in Sie course of being
wounlap of where 3 receiver, o auch ofhe pemon Baving the
powers sl dutics of 3 receiver, has been spponted = wlistion o or
= ropest off asy property of the corpocation

-~

Wihethe Sc porvm bon (el 0 comply with s=y conditions
imponed by e OCE on the licence.

e Whether S ponon s bheen coaviciad of 3 criminal offence wilich
o oot Bemed i section 30(E)a) and (D), in Pant 5, of e ANLO, beat
which ks 3 sgnificant aad negative besrmg os hawber honcwy,
stegiry and refiabilin

6. The Guilicine poovides goressl guidiace and are mot mteaded 1o be
exhasitive of compreheneve. [n sxscuing the Gosews and progriety of
= applicass, each case willl be comsidered on ity owe mevits, taking
mio scconst 3l sclovetl Gacton inclading, bt sot Besed w, the
criler ot ot in e AMLO and jueagraph S

7. For L of o, B Guidcline is adviscry . As gpploss Re s
lccnce 1 operste 3 moncy service of 8 licenses shoudd seck legal
alvics whes y if heide ban Shout S AMLO and
Gie spplicaten of its grovisos 10 himher

& A6
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Licensing Requirements

+ Supplementary F&P Guideline was issued on 8 January 2020.

CUSTOMS AND EXCISE

DEPARTMENT

Supplementary Guideline
on Criteria for Determining
Fitness and Propriety 5

6

Jammary 2020

CCE willl have segand o the facty and Circussstances of cxch individusl
spplicass hefie detormining whether beidhe i 2 fit sad geoper poncn

4 Section 34 i Pant S, of fhe AMLO provides thast the OCE sy ssspend

o reveike 2 Socwce where the CCE is of the opinion St sy of the
Svadal pm dirscaoe’allinate owne = sclation w0 fe hoosoe is

0o longer & Gt and proper perscn 1 (pessie & money servies be
ssocated widh fic botincs of operting & moacy servies

Application of the Cuiddise

The Gaadclne applics 1o every spplicest fur & Bcesce snder section 30
md resewal of 3 Booce under soction 31 of dhe AMIO, = well
Tesmed monsy ssrvice operston (ie licamess) whack o who mus
satnfy snd comtisue 10 salisfy afier the grat of hoescs Sue fhey s Gt
and prepes peesons 16 be %0 Seotsed. Tt follows Sat Gellure of any
Hcemess o meet the Gt and peoper crilesin may sefiest adverscly an
e it snd proper penca sals and woeld be & goesd e sageasion
or revocation of the Boonce by virtue of section 34, = P 5, of the
AMLO  For O puepuoee of his Guideline, salew ot faxd
2 refevesce %0 O “person”™ humnnnm--wh—l’u&:g_
o rmacwad of 2 licence of 8 licermee wiich includes s sfvidaiand s
cirpotation s B cae suy be

Esamples of ssaniers the CCE comsiders redes

The OCF tdhex a0t sccownt e foBowing maliers whah s cxamples
mpudad = sy oths matier e the OCE comsidens seicvant i
determmneny whether an applicant of & Bocsses & & Gt and proper
percn = commidiering fe grant of a licence

2 Whethe e poron lan fadial 10 comply with sy conditions
imponed by the OCE on ihe licence.

B Whedher the poscn ks sy second of sos-comnpliasce with the
AMLO or rlevare rogulstion, which realisd = e Skng of

e Whethe dhe porsan is in

tone of weics wassang or kas
h-h.qlndh&(‘(‘ﬁfalh:m

- with grdes T
fir mumey scrvice opetsion in the regulatory segime. -:l:nlh:
Licemny Guude and @ Guidcline ca Aati-Money Lasndoring and
Coomter Fisascing of Temodses bowed fix Mamcy Service
Operatony.

Wheshey S porsos has (he sbility 0 caery out he seacy srvics
Buseces conpetontly, oocely md Girly and in & ssemer which is
2ot dessmesenl or likely o be detrimentsl, © e memea of the
cofumess o memben of the pebiic. Eumpios ®mc the

of sy law designed foe ot the
licseses has bezn e sadject of any uw-hu—k-_.-h)q
and = good faith eclating 10 O licenses’s comdics of camyimg on
e bouea

Whesher e peson has bosn (he sabject of any procenlings of 3
crimenad of Ssciplissry mutuee of has been aceifiad of sy potential
procecSags or of sy ivestigtion which sight fead 1 Gone
procecdings wader any law in sy parsadiction

Whedhey Se ponon ba goruine inlestion sd reafew 1o cary an
the memey service busines 10 which £ was proposed = the loence
spplicstion.  Exsnples e he porson provided sl sy wervice
fox & prolonged perod afier the grase of licence.

Whethe S porwem hax hished cffective 3
landermg =d nex - g of icrnwiss CAMLCFT)
psieme 1 csawe complaece with all sppiicable seguscments
unde S money sorvice Operstir regulsiory regime  Exsmplos s
The pescn: st have 8 comspetent complisnce officer of 2 sufficient
level of senionky mad suthorty within the licemses 1 ovesses the

asd of g » AMLCFT

corpars
Fyslcma

Whedhe fie porvn o cquippal with e kil Lasowiedge,

& A6
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Licensing Requirements

+ Suitability of a particular premises used for the operation
of a money service

> Particular premises should be accessible by C&ED officers
for carrying out their regulatory functions

> Not suitable cases such as the premises are being used by
other MSO or they are designated for other specified uses

+ Information of a local place for storage of books and
records (LPS) in Hong Kong

+ Information of a local management office (LMO) in Hong
Kong for operating money service business without a
particular premises
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¢ The Guidelines for Submission

Licensing Requirements

Issued on 8 January 2020.

of Business Plan was

Guidelines for Submission of Business Plan

bv Applicant for Money Service Operator Licence/Licensee

T'hese guidelines set out key elements that should be included in the business plan so as to
allow the Money Service Supervision Bureau (“MSSB”) to have a comprehensive
understanding of the applicant’s proposed money service business and its mode of operation.
Ataminimum, the applicant should include in the business plan the following items set out in
the table below.

The business plan should ensure that the applicant pays attention to both the broad
operational and compliance objectives of the new business. The MSSB is obliged to look
into the applicant’s entire business operation from the anti-money laundering and
counter-terrorist financing (“AML/CFT™) perspective. As such, it i1s important that the

applicant will provide all necessary information to MSSB for examination and has the

necessary resources to execute the business plan and comply with both the statutory and

regulatory requirements. Failure to provide this information may delay or hinder the
processing of your application. In addition, the applicant is required to confirm in writing in

the business plan that he/she is well aware of and will comply with the statutory requirement

that if there is any change in the particulars that are provided to the Commissioner of

Customs and Excise (“Commissioner”) for the grant or renewal of money service operator
(“*MSO”) licence, the licensee must notify the Commissioner in writing of change within one

month beginning on the date on which the change takes place.

Item Required

No. Ilemition Detail of the required information

1 | Company name Provide information on the company name, business name,
website address, business logo and trademark that will be

used to promote the money service business.

the source of
ated with or

2 | Company histol Provide information on the applicant’s history
capital and whether the applicant is assoc

controlled by any entities or group company.

3 | Key executives of | Provide information on the key executives of the senior
senior management including their nationality, employment

management history, qualification and education level

Location of key
management

Location of senior management (where key business
decision 1s made).

If there is any back-end office in or outside Hong Kong,
claborate the function/purpose of this office and its
whereabouts.

Customers and
location of

Provide information on the pnknlu] and expected
customers including their location and

customers nationality, mode of contacting \uh llu customers etc
Business orate in detail on what business operation will take

operation in Hong
Kong and its key
objective

ace in Hong Kong and the reason of uhmuun} a licence

ly. The business operation should detail the entire
transaction process such as placing the transaction order,
handling and processing of order, movement of funds,
compliance function, and accounting and record keeping
function, etc.

Delivery channels
of product and
service offered

Provide information on the l\pc of prod\kl and service to be

Bank account

Profitability and
financial
information of the
business

AR
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offered and the timeline of I these product and
seny
10 [ Organizational | Organizasion of the group of companies in Hong Kong
Elal structure
are Elaborate the group of companies (include the parent
prox company, local branches and subsidiaries), their locations
fore] and respective functions. Attach an orgamizational chart of
the group of companies and provide a brief description and
If & business carried out by each entity within the group.
recq
ove ) of the international group_of
outside Hong Kong
Elay £l
e laborate the intemational group of companies to which the
agai applic longs. Attach an org
agetl international group of companies
description and business carried out by each entity within
Pro the group
busi
aced | 11 [ Local business If the applicant’s business premises are shared by “other
premises businesses™ (including businesses not belong 1o the
Not applicant), elaborate the nature of the “other businesses”
I 4 Elaborate whether the “other businesses” in the applicant’s
accq business premises are also owned by the applicant/director
deta or partner or staff of the applicant
with
Elaborate whether the “other h\mn..“u" in the applicant’s
business premise
Pros applicant.  If yes,
turn relationships.
two)
the 12 | Local human Management team of he applicant
resources
Elaborate the composition of the mar Total
number of the members, their position, roles and
responsibilities (e.g. compliance functions, reporting of
suspicious transactions), full tme/part time, the reporting
lines
Employee of the applicant
Elaborate (hcmnqmmun of the employees. Total m\mlm
of employees, their position, roles and responsibilities (¢.g.
compliance Tunctions, teporting of suspicious transactions),
full time/part time, the reporting lines
13 | Use of outsourced | Provide the name and nature of any outsourced services
services used by the applicant for AML/CFT purpose:
For nple. extemal audit function, any specified
intermediary
14 | Computerized / | Elaborate the computerized systems and other automation
screening systems | systems used in the business




Licensing Requirements

¢ Guideline on Anti-Money Laundering and Counter-
Financing of Terrorism and Guidelines for Submission of
AML/CFT Policy were issued and revised on November
2018 and June 2023 respectively.

2 [amucEr Elaborate the relevant AMUCFT frameyac 1 |
Framework in |
Hong Kong + What is Money Laundering (“ML")
(“TF") and Proliferation Financing (“PF
Stte the legal obligations of mone L —— DO
(“MSO") in respect of ML, TF and Guidel for of AML/CFT Policy
legislation
by Applicant for Money Service Operator Li
« Why s it important to have an AMI
applicant’s business
These guidelines aim to provide practical guidance t assist applicants 1o draw up their ows
*  Whatare the three stages of ML policies, procedures and controls (collectively known as “policy”) in the relevant operational
« Typical signs or indicators for ML, TF a areas, taking into consideration of their proposed business plan and special circumstances s
as to meet the relevant anti-money laundering and counter-terrorist financing (*AML/CFT”
«  What is Suspicious Transaction Repor
applicant’s legal obligations statutory and regulatory requirements.
*  Actions required by applicant if a suspid
Please nole that each applicant has its unique way of conducting money service busines
*  Procedure of handling STR and timing including products and services offered, distribution channels, organizational structure,
+ Whatis tipping off and the applicant’s I customer base and geographical risks, etc. It is important for applicant to complete a sel
AML/CFT risk assessment and put in place a set of policy to mitigate the risks of money|
3 [ Customer Due Elaborate the relevant workflow and AN laundering and terrorist financing (“ML/TF"). The policy must be based on the applicant
Diligence

and meet its particular business risk profile Guideline on
- s pompmphg il B i e PR BB B Anti-Money Laundering and
Counter-Financing of Terrorism

(CDD) + Whatis CDD. fisk assessunie

« Statutory obligations of CDD requireme]

carrying CDD including treatment of practical and effective policy

for walk-in customer

*  What is Customer Risk Assessment
applicant’s legal obligation.

ltem [ Required

ol |88 el Detail of the required information

*  Procedures for carrying out the CRA

1 |Introduction to |+ The applicant (Name) must take all reasonable measures .
+ Regular CDD and its application within the Policy cnsure that proper  safeg a (Fﬂl’ \.’Ioney Service Operators)
1. MSO should indicate how the para contravention of any requirement of -
the Guideline on AML/CFT issued f| Schedule 2 to the Anti-Money and|
Guideline™) will be complied with Counter-Terrorist Financing Ordinance ("AMLO") and t
transactions will be dealt with. sltge ML Thaisks.
« The applicant is required by section 19(3) of the AMLO ta
*  Simplified Due Diligence (“SDD") a establish and maintain effective procedures not inconsisten]
within the company with the AMLO for the purpose of carrying out the dutie
under sections 3, 4, 5,9, 10 and 15 of Schedule 2
+  Enhanced Due Diligence (“EDD") 4
within the company +  The applicant adopts a risk-based approach in the design)
1. What is Politically Exposed Person and implementation of the AML/CFT policies with a
2. What is the MSO's policy on Dome to managing and mitigating ML/TF risks.

International Organization PEPs

*+ Qualificd Compliance Officer (Name) and Money]
Laundering Reporting Officers (Name) are employed tc
implement appropriate AML/CFT policies and procedures
including suspicious transaction report.  The line of
reporting should be clearly stated

: June 2023

Ver, (1212019)

AR

Customs and Excise Department




Points to Note for
Licence Application/Renewal
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Licence Application/Renewal

+ Application procedures
> Form 1 & Annex for New licence
> Form 2 & Annex for licence renewal
(45 days before expiry)

+ Requisite information and documents
> Checklist attached to the Forms

(Refer to Licensing Guide for more details)

,’ _.\ . "
@Yy =

AN ’, Customs and Excise Department
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Common Issues In

Licence Application/Renewal

+ Failure in Fit and Proper Person Test

+ Failure to submit required information or documents
within specified period

¢ Proposed premises not suitable to be used for operation
of a money service

+ Breach of licensing requirements/conditions ‘RE

7 /J/Ki'; Y“:.-‘E-{ \.\

+ Failure to take or pass the competent assessment

W AR
J  Customs and Excise Department
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Common Issues In
Licence Application/Renewal

+ Breach of licensing requirements/conditions, such as
> Failure to submit information of LPS/LMO
> Failure to submit business plan/AML Policy

> Business plan and AML Policy submitted not in
compliance with guidelines issued by C&ED

> Fallure to submit quarterly Statement of Transaction In
a timely manner

> Failure to complete continuous training course/seminar
within the specified period

@Yy =
4% Customs and Excise Department
= =F 14
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Examples of Non-compliance

+ Anti-money Laundering/Counter-Terrorist Financing
Policy (AML Policy)

> Submitted standardized AML Policy based on
template.

> Failed to draw up policies and controls with reference
to business nature and risk level

> Failed to comply with the requirements under the
AML Guideline and the Guidelines for Submission of
AML/CFT Policy

,’ = .\ \ . "
W W AR
WY

Customs and Excise Department
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Examples of Non-compliance

+ Non-compliance with the requirements under the AML
Guideline in relation to, for example:

> Establishment of an independent audit function
> Conducting risk assessment
> Establishment of procedure for ongoing monitoring

> Maintenance of database of names of terrorists and
sanction lists

= Mechanism for submission of suspicious transaction

reports
f \-OMP

> Policy for staff training

MPLRNCE

Nt
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Examples of Non-compliance

¢ Business Plan

=Submitted standardized “Business Plan”
based on template

> Fallure to elaborate on the entire delivery
channel

2 I &

e s, (TN

i W AR
Ly

/%) Customs and Excise Department
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Examples of Non-compliance

Particular premises for operation
of a money service

Tenancy Agreement

Some applicants/licensees are not the
landlord/tenant of the specified premises

The use of premises are not suitable for
money service operation

AR

Customs and Excise Department

Schedule I
Mg

Ahke P*"m'”’ 2 Shop no. 6, G/F, Happy Mansion, 6 Jordan Road, Jordan, Kowloon

The Landlord

e =xE= Yl . Veronica Ann chan

Address ittt _ Tel. No.:
;E"e g"“" : [oEr Holdings Limited |

Addressitiiit - : Sy P e g Tel. No.:

. From to’ (both days inclusive)
Term MM gy 2019 ®£12 B zoB= 202 =2 517 S wE s BB X)

v lollays mowth/
3 ;K‘;’Isséﬁopumn% Fifteen thousand Heovg Korg [l it

Security Deposit | HK $ 30,060~ Thi Thsreseunsl *"'\7‘ dotlavs ¢
R EE s T L) 'g/' =) ;’é W

Rent 8

T M Tee Siu Mei
Schedule IT
B e —

1. User FEER

1y it to be used the Premises or any part thereof for any purpose other than for
{ndustrial purpose only.|[P.S. - Please select one item : e.g. ~
=
AERGENIE_ M- (s IR R I
EIBRS R I P - -

2. Miscellaneous Payments £ I8 3& /8
a) The following payments payable in respect of the Premises during the Term: -
‘%)

HEATIIRAEA
*@) M 3 fee paid by Landlord / Ter&nt * (at current rate) (per month) (subject to revision from time to ti
EFIRREBNE / IR ST (550N R B L B I R A S 2 )
\ *(b) Government Rates paid by Landlord / Tefant * (subject to actual amount d

ded by the Gov D
FEMEBIRE / BT (W OIRATRBR M)
*(c) Government Rent paid by Landlord / Tewéfit * (subjectto actual amount demanded by the Government)
MIREBRE / BEXY (FSUBITEIRRNE)
* Delete where inapplicable. fill) Z5< 38 Fa &5 -
3. RentFrecePeriod SEFEHE

The Tenant shall be entitled to a rent free period from the NG to__N/L
_(both days inclusive) provided that _the Tenant shall be responsible. for the charges of Government Rent,

Gov: Rates, fees, water, electricity, gas, telcphone and other outgoings payable in respect of
Premises during such rent free period. :
FHETETS ESfER8 (B o = il ) (BIEEFERNNE ) - SRS

AERECRERARN YRS - 28 - SER K - B - KERTISRARAL—DHRZS-

18




Examples of Non-compliance

The name of company on the
signboard must tally with the name of
business/corporation as stated on the
Business Registration Certificate.

AR

Customs and Excise Department

sptay the valid

at business address.

& FiH5 2 FORM2 17 S 84l
(RERITHES) (310 52) [reguiation 5]
oRIGIaL, USINESS RE RATION ORDINANCE (Chapter 310) e g
GRS
e GISTRATION REGULATIONS
DUEPLIGAYE Business 7 Brawch is ion Certificate.
i o " THE
L i 1"
R RO AL
EEI
Name n(lluﬂ'lls:';s.' : ABC COMPANY LIMITED
Corposation
E5 1 A A r A AN A F RS E AN EETEAE A AT TR kAR
Business/ A A KA EEIARIEFNTEEFA LW EEN R A AN
Branch Name
& Ak SHOP NO. 6, G/F, HAPPY MANSION, 6 JORDAN ROAD,
Aty JORDAN, KOWLOON
et dig CORP
Natre of Bisness
Smuf o o
i 80DY CORPORATE
el i I BTG FHECRBLE  (appy
Date of Commencement Date of Fapisy Centificate No. Tee and Levy
16/12/20: 12345678-000 $250
99/12/2020 xe/aoz et )
(e LEVY 2503
SREETI (PGS FINE Please note the following requirements of the Business

Registration Ordinance:

B T 18 A RT Bra AR ET psion s &3 1. Section 6(6) provides that the issue of a business
ey A = istration cerlilicate or 2 branch registration cerlificate
shall not be deemed Lo imply fhat the requirements of any:
law in relation to such business or (o the persons carying
on the same or employed therein have been complied with.

i
B I A SEH I

SR 2 Scection 12 provides that valid business registration
gl cenificate or valid branch regisiration certificate shall be
CRUR T BIEMRE  inioced at every address where husiness is carried on.

GETELFYOREE  RECEIVED FEE AND LEVY HERE STATED IN PRINTED FIGURES.

06/0812059 2306678376 $250.00
IROE1018 {12/2010)

19
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Examples of Non-compliance

+ Inadequate knowledge on MSO business

= Insufficient operation experience and academic
gualifications

= |Incompetent senior management oversight

+ Channel for money service operation

> Fallure to provide any bank account in the name of the
company

> Use of third-party bank account

> Fallure to provide any agreement for acting as agent

> Fallure to elaborate on measures taken to protect
customer funds
&

J J  Customs and Excise Department
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Examples of Non-compliance

+ Source of Capital
> Failure to elaborate on the source of capital

+ Customer Due Diligence (CDD)
> Fallure to carry out CDD measures

+ Screening and Enhanced Checking

> Fallure to set up/ use a screening system to identify
politically exposed persons/ persons on UN
sanction lists

,’ _. ) . ~
07 W AR

R , Customs and Excise Department
= 7/ b7

21



" S

Screening System

+ Completeness and up-to-date screening databases

+ Effective screening mechanism (system settings and
tuning)

¢ Clear procedures for enhanced checks on possible
matches

¢ Regqgular review of the system's effectiveness and
compliance

+ Ongoing Monitoring Function

D
WY ,;’ Customs and Excise Department
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Screening System

+ National Sanctions Lists (i.e. UN Sanction list / relevant
sanction list has been implemented through HK
legislation)

PEP lists

Regulatory Alerts

Negative News Sources

Internal Blacklists

® 6 o o

AR

? Customs and Excise Department
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Examples of Non-compliance

¢ Duty to Keep Records

> Non-compliance with the statutory and
regulatory record-keeping requirements

¢ Suitable Agent

> Assign/appoint irrelevant persons to deal with
the licence application

,‘-' sl SR " "

@Yy =

W=/ Customs and Excise Department
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Competence Assessment(CA) for MSOs

¢ Ensuring senior management of a licence
applicant or licensee Is equipped with
fundamental knowledge and clear
understanding of anti-money laundering and
counter-financing of terrorism (AML/CFT)

+ Maintaining a high level of compliance with the
AML/CFT standards in the MSO sector

S

&
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Competence Assessment (CA)for MSOs

¢ Introduced in 2021 for new licence applications and
2022 for licence renewal applications

¢ Licensing Guide Is revised :
= At least one member of the senior management of
a licence applicant/a licensee pass the Assessment
= The Assessment result will constitute a substantial
weighting in determining the overall F&P person
status

@\ TR
/4% Customs and Excise Department
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Eligible Person(s) for the Assessment

¢ Criteria of the eligible person:
= senior management of the licence applicant/licensee;
> has a direct involvement in making decision; and

= 1S held accountable in the compliance functions and
systems of the company.

¢ Senior Management is confined to:
Natural person: sole proprietor / partners
Legal person: director(s)

,’ sl SR -~ N

W\ SR

/), Customs and Excise Department
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Mode and Scope of the Assessment

+ 35 Multiple Choice guestions (Chinese/English)

¢ Assessment time: 1 hrs & 15 mins.

¢ 7 modules of AML/CFT knowledge
(each consists of 5 questions)

¢ “Pass’ In the Assessment:
= Not more than 2 mistakes in each module; and
> Total score is 25 or above.

28
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Modules of the Assessment

¢ The 7 modules are:

= General knowledge on AML/CFT and Counter
Proliferation Financing

= Part 1-7 of the AMLO
= Schedules to the AMLO
= Guidelines promulgated by the C&ED

= MSQ's systems and controls (i) Institutional governance
and strategy

= MSO's systems and controls (i) AML/CFT control areas

= MSQO's systems and controls (iii) Demonstrating and
monitoring compliance

” _. \ ", ~
¢ W R

Customs and Excise Department
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Suqggested Reference

+ Anti-Money Laundering and Counter-Terrorist Financing
Ordinance (Cap. 615)

¢+ Guideline on Anti-Money Laundering and Counter-
Financing of Terrorism for MSOs

¢ Licensing Guide issued to MSOs
¢ Guidelines issued by C&ED to MSOs
+ Circulars issued to MSOs

Website of the Money Service Operators Licensing System
(https://eservices.customs.gov.hk/MSOS/index)

j W S
R

)% Customs and Excise Department
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Information of the Assessment

+ Guidance Notes on the Assessment for MSOs published by

C&ED in March 2021
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Customs and Excise Department

- The End -

Thank you !

Contact Information

Tel : 3742 7742
Email : msoenquiry@customs.gov.hk
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Copyright Notice

m The content of this training material is protected by

copyright owned by the Customs and Excise Department.

Copy or copies made of such material or any part of it
must not be used for sale or in exchange for any benefit,
gain, profit or reward, or for any other commercial
pPUrposes.
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